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Lawrence, Anthony 10/09/2007 Page  133     

00133
    1 If you'll compare the two Code 590's, the February

    2 2004 and the March of 2007, the purposes of Code 590

    3 have remained the same?

    4 A      Uh-huh.

    5 Q      Is that accurate?                                       01:35PM

    6 A      Yes.

    7 Q      And those purposes include to budget and

    8 supply nutrients for plant production?

    9 A      Uh-huh.

   10 Q      So part of what the nutrient management plan            01:35PM

   11 is to do is to provide nutrients to whatever plant

   12 is being produced on that field; correct?

   13 A      Yes, yes.

   14 Q      And then it's also -- one of the purposes is

   15 to properly utilize manure or organic byproducts as            01:35PM

   16 a plant's nutrient source.  So one of the purposes

   17 is to manage organic fertilizers as the fertilizer

   18 for the plant; is that accurate?

   19 A      Yes.

   20 Q      Okay, and then the next one, the next purpose           01:36PM

   21 is to minimize agricultural non-point source

   22 pollution of surface and groundwater resources.

   23 That's remained the same; correct --

   24 A      Yes.

   25 Q      -- as one of the purposes?  So one of the               01:36PM 
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00134
    1 purposes of the nutrient management plan or animal

    2 waste management plan is to minimize any pollution

    3 of surface or groundwater; correct?

    4 A      Yes.

    5 Q      And then also to protect air quality by                 01:36PM

    6 reducing nitrogen and/or particulate emissions to

    7 the atmosphere?

    8 A      Yes.

    9 Q      And to maintain or improve the physical,

   10 chemical or biological conditions of the soil?                 01:36PM

   11 A      Yes.

   12 Q      Now, in the 2004, February 2004 Code 590,

   13 under criteria, the general criteria applicable to

   14 all purposes, the first sentence says plans for

   15 nutrient management plan shall comply with all                 01:37PM

   16 applicable federal, state and local laws and

   17 regulations.  Do you see that?

   18 A      Uh-huh.

   19 Q      Is that still a general criteria of the Code

   20 590 based on your understanding of it?                         01:37PM

   21 A      You mean in our new spec; is that what you are

   22 asking me?

   23 Q      Yeah.  Even under the new standard, is it your

   24 understanding that that remains one of the general

   25 criteria, is that the plan -- the nutrient                     01:37PM 
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00135
    1 management plans comply with all federal, state and

    2 local laws?

    3 A      Yes, regulations, yes.

    4 Q      So you're still -- when you're drafting animal

    5 waste management plans or nutrient management plans            01:37PM

    6 since March of 2007, you're still taking into

    7 consideration all applicable state, federal and

    8 local laws?

    9 A      Yes, yes, we do.

   10 Q      Just as you did before March of 2007; correct?          01:37PM

   11 A      Yes.

   12 Q      And as you indicated earlier, any NRCS

   13 employee who reviews or approves plans for nutrient

   14 management has to be certified; correct?

   15 A      Yes, yes.                                               01:38PM

   16 Q      Now, is it your understanding that the

   17 Oklahoma statutes require the nutrient management

   18 plans comply with the NRCS Code 590?

   19 A      Yes.

   20 Q      And then the Code 590 says that any nutrient            01:38PM

   21 management plans under this -- written under this

   22 code must comply with federal, state and local laws;

   23 correct?

   24 A      Yes.

   25 Q      Let's go ahead and look at Table 9, and since           01:38PM 
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00136
    1 I don't have Exhibit 4 in front of me, I'm going to

    2 just have you -- refer you to Table 9 in Exhibit 3.

    3 Now, the soil test phosphorus index for a nutrient

    4 limited watershed is 300, the max; correct?  Let me

    5 rephrase that question actually.  Table 9 is                   01:39PM

    6 designed to give you a rate of application or an

    7 amount that you can put on your land depending upon

    8 your soil test phosphorus and your litter test for a

    9 nutrient limited watershed; is that correct?

   10 A      Yes.                                                    01:40PM

   11 Q      Okay.  Have you ever heard of the term or used

   12 the term or expression phosphorus index?

   13 A      Yes.

   14 Q      Would it be fair to say that Table 9 is

   15 Oklahoma's phosphorus index for a nutrient limited             01:40PM

   16 watershed based on your understanding?

   17 A      Yes.

   18 Q      And today we're here about the Illinois River

   19 watershed; correct?

   20 A      Uh-huh.                                                 01:40PM

   21 Q      And the Illinois River watershed has been

   22 identified as a nutrient limited watershed; correct?

   23 A      Yes.

   24 Q      As we sit here today, the cut-off soil test

   25 phosphorus for land applying poultry litter is 300;            01:40PM 
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00137
    1 correct?

    2 A      Yes.

    3 Q      And up until sometime in 2006, the number was

    4 actually 400?

    5 A      Yes.                                                    01:40PM

    6 Q      So just to be clear, Table 9 would apply to

    7 any animal waste application within the Illinois

    8 River watershed; correct?

    9 A      Yes, that is the nutrient limited watershed,

   10 yes.                                                           01:41PM

   11 Q      So if I look at this table, is it possible

   12 that if the soil test phosphorus for a piece of land

   13 that I want to apply poultry litter to is 121 to

   14 300, that I can apply a half rate depending upon the

   15 slope of the land; is that true?                               01:41PM

   16 A      Yes.

   17 Q      And on the next page of Exhibit 3, a half rate

   18 is actually defined; correct?

   19 A      Yes.

   20 Q      So a half rate of phosphorus would be 100               01:41PM

   21 pounds of P205 per acre when surface applied;

   22 correct?

   23 A      Yes.

   24 Q      So if you were growing Bermuda and fescue in

   25 the Illinois River watershed and if your existing              01:41PM 
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